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Planning Board Meeting 
June  25, 2009 @7:00PM 

 
Chairman William Flood 

   George Fenn 
   Anthony Robustelli 
   Nina Peek 

Joseph Fontaine 
   Peter Clair 

  James Walsh 
 
Others Present: Michael Hayes, Town Attorney 
   Mary Ann Johnson, Greenplan 
   Dr. Michael Klemens 
    
Chairman called the meeting to order at 7:04 pm 
 
 
Depot Hill Subdivision 
 
Chairman read a letter from J. Petronella, NYS DEC Environmental Analyst requesting an 
extension of the DEIS comment period because the department has not completed the review. 
 
Motion to extend the comment period until July 30, 2009 workshop meeting. 
Motion made by J. Walsh; seconded by P. Clair 
All in favor 
 
 
Maplebrook School Inc.,  Site Plan   5142 Route 22, Amenia  
Project:  Woodcliff extension 
 
Represented by Ken Hale, Business Manager; As requested Mr. Hale  provided the board with 
the square footage of the proposed decks, at 731sq/ft and the Board of Health approval. 
 
Chairman completed the short EAF form. 
 
Motion to declare a negative declaration and uncoordinated  review. 
Motion made by J. Walsh; seconded by J. Fontaine 
All in favor 
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Motion to waive the public hearing. 
Motion made by J. Walsh; seconded by G. Fenn 
All in favor 
 
Motion to grant site plan approval 
Motion made by J. Walsh; seconded by G. Fenn 
All in favor 
 
The Applicant will provide the mylar’s to Bill Flood for his signature.  
 
Smithfield Farm  pre-application/subdivision Flint Hill Rd./Cty Rt. 83 
Presented by Kirk Horton, 
 
Application for a two lot subdivision.  A majority of one of the lots is held in a conservation 
easement with the Dutchess  Land Conservancy. Applicant will submit a letter from DLC 
indicating their approval of the proposed subdivision.  Application will also submit a  complete 
application to the Planning Board on or before  July 16, 2009, which is the deadline to be on the 
agenda for the July 30th workshop. 
 
Motion to schedule the public hearing on August 6, 2009 at 7:00pm. 
Motion made by J. Walsh; seconded by P. Clair 
All in favor 
 
Sander Gjonaj   pre-application  770 Old Route 22, Amenia 
Presented by Daniel F. Wheeler of D.F. Wheeler Engineers, PC 
 
Mr. Wheeler approached the board for a discussion of the property, also present were Nancy 
Brusie, Zoning Administrator and Mike Segelken, Building Inspector. 
 
Attorney Hayes gave history of the project site and a summary of the zoning issues related to the 
project site as follows:  
1.  A variance does run with the land, and so a change in ownership of the land does not impact 
the validity of the variance.   
2.  A variance does expire if the property owner does not obtain the necessary site plan approval 
or building permits within the time provided by the Town Code.   
 The variance in question was granted in 1979, and  the property owner never obtained the 
necessary building permits or site plan approval.  In 1979, section 121-33(A)(4) of the Zoning 
Code stated that the building permit and site plan approval must be obtained within 6 months of 
the date that the variance was granted, or else the variance expires.  Accordingly, the 1979 
variance has been null and void for nearly 30 years. 
  
The end result would not be any different if the expiration date was calculated using the new 
Zoning Law.  Specifically, section 121-59(K) of the new Zoning Law states that the building 
permit and site plan approval must be obtained within one year of the date that the variance was 
granted, or else the variance expires.  So even if the one-year period contained in the current 
Zoning Law could be retroactively applied to the 1979 variance, it still would have expired 
sometime in 1980. 
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Being the variance has expired, the current property owner would be required to seek a new 
variance from the ZBA before he could seek to make improvements to the property designed to 
resume the use authorized by the 1979 variance. Specifically, once a variance has expired, the 
property owner is not automatically entitled to renewal or to a variance, but must again establish 
entitlement to the requested relief.  
 
Currently there is a cease and decease order on the property. 
 
Mr. Wheeler will take this information back to the applicant. 
 
 
 
Silo Ridge Community Resort Special use permit & Master Development Plan 
 Route 22, Amenia  
 
Others Present: MaryAnne Johnson, GREENPLAN Inc. Consultant 
   Dr. Michael Klemens, Town Environmental Consultant  
   Michael Dignacco, Millbrook Ventures- Applicant Consultant 
   Dan Leary, Esq. Applicant’s Attorney 
 
M. Hayes Esq. reviewed the Special Use Permit and the Master Development Plan Approval 
Statement.  Discussed were the conditions as listed on pages 32 and 33 of the document. 
 
J. Walsh inquired further for a clearer understanding of the phasing order and the bonding 
requirements of the project.  Michael Hayes responded that the Applicant intends to apply for 
Site Plan Approval for the entire project – not in phases – and as such would be required to post 
a bond for all infrastructure improvements related to the project.   The amount of the bond would 
be determined by the Planning Board with assistance from the PB Engineer and the PB attorney.  
 
Nina Peek noted that because she had not received the documents from Michael Hayes, she had 
not reviewed them.   
 
Chairman read the resolution to approve the Special Use Permit for the Master Development 
Plan aloud. 
 
Motion to approve Resolution - Silo Ridge Resort Community -    “Special Use 
Permit and Master Development Plan Approval Findings Statement”. 
Motion made by J. Fontaine and Seconded by George Fenn. 
Motion Carries 5/0/2 abstain (Jim Walsh, Nina Peek) 
 
Approval of Minutes 
 
Motion to approve May 28, 2009 and June 4, 2009 minutes as emailed. 
Motion made by W. Flood and Seconded by J. Walsh 
All in favor 
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Chairman publicly thanked Mary Ann Johnson and all who worked on the special permit.  Job 
well done! 
 
Motion to adjourn at 8:20pm 
Motion made by P. Clair seconded by J. Fontaine 
All in favor 
 
 
Respectfully submitted, 
 
Dawn Marie Klingner 
Acting Planning Board Secretary 
 
The foregoing represents unapproved minutes of the Town of Amenia Planning Board from the meeting held on 
June 25, 2009 
________________ Approved as read 
 
________________ Approved with deletions, corrections, additions 
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